DRAT SUBJ&ECr TO VUDA BOARD, - Rc, N0, 3457/76/ 7%,

B

Subjact No. M8 /(]

-

Subjeacts &e 2. VUDA-Ac uisition of lands in T, 5,50, 811 of
waltair wsrd-z=quast for Cancelldtion of
GeOoMsedNO. 121 MA OF 27.2,90-z249.

GIVDA _NOLZs s

Al extent of acs,7.69 ctsein T,5.N0,85/1 of isltair
ward was acdulired in Award No, 9/56 Dt,21,09,1965 and
developzd in to commercial and Official complexes by VUDA,
(Base compl=x in which VUDA JfFfics buildings are «4iso
situated), A_djacant to the abova land, there is an ols
building with an apourtsnant site covering to an exten: of
Acs, 2436 cts.y. in T, 3, No, 83/1 of waltair ward. This l3ad
i1s sarmarkes for a zonsl Cantre in th= saactioned Mastaer
plan, This is & prim= land suitzble for devalopm=2nt in
to> @ besautiful comrercial complax @s p2r ti® lines indi-~ated
in the Master plan, In addition to the commercial eve-
lopom2nt, part of tie lend is also redulred for widzning
of rodd, This lanl i sential £or VUDA for comprehensive
dev=1lopmeat OFf the ar round existing yvupa OFfice,
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The erstwhila Town Planning Trust in its Rasolution

No.J0, dated 24.05.1%75 fias zporoved BEroposals for
acquisition of land measuring Acs.2. 36- o CS{ - -. includinq the |

cld building situated therein for development of the land L
into a beautiful commarcial €omolex as per the Ilreﬁ
indicatad in the Master Plan. IThis Iand was sarmarked for a -

Zonal Centre in the Master Plan. The Eovernmant in

6.0.Ms.No.185, M.A., dated 20.03.1578 have approved D.N.
groposals under section 4(1) of L.A.Act and the sanme ®=as
published in A.P.Gazettea Part— i1, dated 0Z.08.1978. The

Governmant have alsc approved by D.Q. undar saction & af the
L.A.Act Vide G.0.Rt.ND.49%, M. A., dated 046.05.1980 and the

same was published in supplement fo A.P.Gazettae part—1,
dated 16.05.1980. &hile the L._4. Prccngd*ﬁ 23 have resached to
Award Sfage, Sri S.V.Sudarsanam has filed z Writ Patition in
H.P.hu.Juﬁﬁfab in ths Heonourable Hlah Court agzinsy s

cguisition at fe szid land arH obfainad Skay
-SI.{ .N.. MNa. c_“?-:. SD, L]\:.‘JE,_& ":' ‘ 1'?’3». At 7 il
Government in their memo hu,‘ ?Z!I(E? B0-2, M.8., dgatsd
22.08.1900 rEu'estei the Collector, Wisakhapatoan to anmzt
withdrawal Motification for the above land ba2larging to Sri
£.V.8udarsanam Tur appraval of Govearnment gusly da uD-ITfIﬁF
Lands fraom acouisitiop. In resgonss &0 $h2 dirsctions fn s
the Govarnmsnt, tha Collector, Visakhapatnam subaisted z
detailad repart datsd 1T.09.1980 to the Govaramant ra2quesiiag
Yar grders whethar ts subait withdrawal BTroposals undar

St L.A.ACt in view of the pending W.P, in ths

sacticn 4801}
sicnourabla High Court. On the =aid directicns o7 the

tha Honcrabla Ministar far Municipal

-

the

r"F:r'reTr“’_(t-,

Hiae
Adainistration % Urban Developmant Dagpartmect has bean
addrassed ¢idz2 this gTfice D.0D.Rc.M3.3I457/79 —~23Z, dai=d
15.09.198C {o raconsidse the issus z3nd to I=3uz revisad
arders to Yiszkhapatoam Urban Develcoment Autheority to
procaad zshead wiith tha acguisitizs o7 this 1and.
In the circumébances statad Gy the Collzactor,
regort dated 12.0%.1980%, the Bovarnment

akhapatnam in his
in theivr Mema No.1791/I(2})/80-5, M.A., Datsd 28.01.1981 have
issued orders LaHCdllan the crdﬂrs issued in BGovarnment Memns
No.1791/1(21/80-2, M.A. datad 22.08.1980 and stated that the
acauizition QL_land beTcnoinq fo Sri S.V.Sudarsanam may ba
fhe Honourable High Caourt in its order datad
dismissad the petition filed by

proceasdsd with.
20.18.1981 in W.P.No.1S555/80,




T ==
= ow

- 8ri S.V.Budarsanam acainst the acguisition ol lznd. The
petitioner Sri S.V.Sudarsanam filed Writ @opeal MNo. JO7 /81,
W.P.NO.3I555/8C, and the same was

apainst the grders in
jismissed on £3.11.1981. Then a S.L.P.No.&2/B1 was filed in
£o go tg the

Honorabla High Court f£g grant lsave gf aporoval
The same was also dismissed on 25.01.1952.

Supreme Court.
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passing the Award bv Special Deputy Collactor,
in 6.0.Ms.No.1546, M.A.. dated 25.02.1982 issued

rs under section 48(') of the L.A.

1894 that the
isition of land situated in T.S.No.83/1 of Waltair Ward

‘isakhspatnam of Visakhagatnam belonqing fo fthe
(1) SmE.S.s2i Bramaramba widow gf Sri S.L.R.Naidu
S.¥.Sudarsanam be withdrawn from the acguisition -
£to the condition af their giviang the

1fioners
(2 Bps

2
groceedings . sub ject
recuired land at fr=2s of

=y

The Government wers
0. LeNO SIS T/TEIBRE, d3t
raconsider their decision
5.0.Ms3.Mo. 15386 M.A., datsd
havs GPFH complated attsr

4

cast

2 addressaid in
te

widzning ths Waltair ¥Wa
th2 said E.

s52nd draft

approual.

tor rd
ionzars.  In para—4 o 0
am was requeshted fo

Dovernment for its

it

this office

Lth a reguesf
ardars issuad und

the L.A.Frocesdings

and

i G5 0209 s to

and cancsl the
Z0.0N2.19BF as
prolonged litigation

i

consigerable loss of tima and =2ffort. Ths Collector,
Visakhapatnam fhas also submittad a deftziled rsport in tha
mattzr in His, RAc.Mo.183F1/79-62, dated Z3.03.1982 requesting
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thz Dova2rom=2 ant to kind!l b
=nift3nla orders.

In 6.0.Ms.No.714 M.A., dated 11.01.198F atter caraful
axamination of the matter in greater detail, the Government
considered that it would not be appropriate to withdraw the
1z2nd from L.A.orocesdinns after the Award was passed and fhe
monay was deposited in the Court and also after fthe party
lost his case in the gourt. The Government, thesrefora,
cancslled the orders jissued in B8.0.Ms.No.1S5&, M.A., dated
25.02.1982 and in para—4 of the said G.0. the Government
requested Visakhapatnam Urban Development Authority $o take
further action in pursuance of the abgve decision.

Tha Special Deputy Collector, (LAY, Visakhapatnam Urban

Davelopment Authaority who made a representation to the
Revenue Divisional officer, Visakhapatnam £o enferce
surrenderc of land under section 47 of L.A.Act has faken

the land from the Tahsildar, Visakhapatnam an
03.12.1983 in pursuance of the Proceedings of Sub—divisional
Mzoistrate and Revenue Divisional Officer., Visakhapatnam in
D.Dis No.1775/82-A, dated 13.04.198% and handedover fthe land,
and dialooilated tiled houses and shed to thHhe Estats

possession of

trees

Oificer, Visakhapatnam Urban Developoment Authorify on

DIT.12.1983. Th= WVisakhapatnam Urban D=valopment Authority

Ras taksnup the demolition of old building in the sit2 on

02,12.128FT. AL this stages Sat. £.83i Bramaramba & 2 ouhers

have filed a W.F.No.1i1Z246/83 and pbtainad stay crdsars in

W.P.M.P.NO.15474/87, datad C9.12.178F against tha furthe

demnlitiaon of the building and fo saintain sfalusgquo as on

D12 TREN, The Honbls High Cowrt in its judg=ss2nl 1o

W.B No.11324/83, dataed 25.04.1984 crdered as follows 3

1} That the ruls Misi issusd pursuant €2 the order of tha
High Court dated OV.12.198C and made her2in 82 zand herebw
is madz2 absolute.

2 That impugned naoftitication in S.0.Ms.No.7L4 M.A., datad
11.11.1983 pass=d by the It Respondsaf hereln ba and
har=2by guasned. .

F) ocpen t0o the Govarament f£o ransider, the mattsr 3

=
ar giving reasonabls cpportunity 0 thza parfies

a
e e
onZ—ernac, 4anc

4} That there be oo arder a5 t0 costs in this petition.

£t the ordars of ths High sourt ia W.PNo.11326/83

AQaLnsS
the Vi%akhapafn;m Urban Devalopment Authority filsd
¢.8.No.10B1/83 in th= High Court guestioning the ordar on tha
following grounds. : :
. .~ - ' o

rs
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1) Tha order in B.0.Ms.MN0.15& is not an ordar passad undsr
section 48{(1) of L.A.ACZE ar cancellesd under sschion 21 of
tha General Clauses Sct since the actidticaticon in
G095 NE.1588 wmas oot publishsd in fhs= Gazaftes.

’ L] = &
2y I¢ is mandasory an She part of tha Govarnoment to pubslish
the withdrawal Rotificafion prder saction 48{1} of th=

P ouSet idn bhs Oazatta, otherwis=s 1t has no validity in

tha 2ye of thes Law.

I Since the taken on QF.12.1983 ftha lands are
vieshad 1n and ths Motification cannot o=
~ancalled U/s.2t af the Genaral Clauses, Act nar can th=s
Notification be withdrawn in exsrciss at the powsrs U735.
883 5t the L.A.ACEt sincs thare 1s 00 grovisian under which
the land statutorily wvasted in the Sovarna=nt may revers
£ the original ownar oy aare cancellation of the G.4.

T} ava no right undsr the principles ot

Thae claimants h:
b =

~t

Matural Justica.
fpp=al filad by Visakhapatnam irbzn [Devalogment
disposad oFf on CL.CZ.198% Sontiraing ths
zingls Judge psassad IR H.P.Na. 1L3EErBG.

cction., Sri B.M.L.Marssiahz Rao, Standing
z5nam Ursan Davslopment Authotity 8%
1+ all ths casmss in thz above mattar ang Eri
Ada1.Standing Counsel, WUDa., at Hyderabad
2 fad amd Bhair Legal Ogpinigns have alr=agy
k E = The additionzl Standing Counse=1l, Sr s.Pratas
Rzddy has gffsrs2 sound Spiaioh IR this cas2 stating thas
imfact 1A Ris vi2m no app=al should have bsazn filed zgainst
taz judgement of bhe simgls judgs datsd IE.A198% ia
. B Ma.11324/8% in as much &3 tha tmarnes judge did nos
: aft thz2 matian on merifs, bubt has 2llowsd tha H.F. on
s ground that “tha Sovarnmant aught $o have givan 30
coporiunity to the Writ Petitionar to show causs a5 o iy
tna prder af siithdrasizl OF acguisiticon should nat be
camcelied. IR 1B found that in pursuances 7 §as za:d
arder ot thea laar single judga2, the Savarnmznt could have
Lo waved to issus such notice o fhe Wes s Patitianer
calling uvgon tham 60 show-causs =5 ta shy the ordser
withdrawal of acquisition of land shoulid oot b2 cancslled and
suggestsd that he2 Gavarnment may be addressed cn th=2 said
lines. In addition to the sbove, the Addl.Standing Counsal
in his opinion clearly indicafed that 1in tha circumstanca2s
z Ha lation of Award procssdings
' tha

the gass Viz. &h

glminating in passing Auard on 20.02.1982 itsely and
o taking possessicn ot the jand in pursuanca thereof, the
tion of withdrawal aof acquisition dess not arise.
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tire matter and

The Gav:rnment have reexamined the en
rﬂipert GT vnef

Hﬁd o drmm the acguisificno prcceed1naq

Fry s

i
e fes. 3,35 ”tSﬂf land vide B.0.Ms.No.12f M.A. dated’
2.1990, whersin the Collector, Lﬁakhamatnam.was_dlﬂsctéd
take action as per L.A.Act and bandover the said land to
the owners.

Subsequently, an enguiry was conducted by tha %HThen
Sacretary to Bovaromsnt, Rawvsnus Departaent, during May &
July, 1971 into the whole ‘matter. Haowsver, no Turthsr
instructions havae Lasn recsived from fhs Soveramen®t sa TAar.

In this Office Lr.RosNo 34577685, dafed D7.11,.1%992 Lth2
Govarnment weres informad that the 5.0.Ms.No. 121, M.A. dated
2T 02.199C {(Upan which B.0. the parties entire claims are
bassd) has ifself been issued basing on tofally wrong and
incorract facts. The relevant portion of the ssid G.0.reads
in Para No.8 that -

Government have re—gxamined the esntire matter and havz
come to tha conzlusion that inview of the fact that
the V.U.D,.A. have already acquired Acs.E.O0 of land
tfrom th2 party, it may not-bs fair to acquira: the
remaining Acs.. 2,36 Ccents,, Boveroment have ther=tars,
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aZ %o drop €h2 acguisiftion proc=sdings in
said Acs. 2.36Cts,. SE Eaas Y

Covernment wserse also turther informsd that the
Ams.5.00 (AS5.7,89 cts,.to be precisel have not b2en a
from £0h% pras=nt petition=rs and the same has been

in Award No.FA&6 far an sutent of 8os5.7,69.Cts. ot
gers=aons by anamas Sarvasri (1)Pupdariksha Basw, (2
Ea=sw, {(Z) Monajaks=ha Basu, (2¥Jzlajaksha BEasu, (5SS
Easo, (&) Szilajaksha Basua, (7)) Uiftalksha Basu, {8}
(F: EBhimalaksha Basws (10} Sarcjsksha Basis.

pegard

the snhancsd compensation zwarded in this

Ld ta the =sbove parties vida J.P.No.4S/87.

Sri S.S.Maidu & 1> othars hava Tiled a W.P.No.12349/92
15 Pigh Caurt of A.F. for implamentation cf the ordersz iszued
ir i Ma.ND 121 M.8., dated Z27.02.1990. The sam= wiis

aff By Ehz Hon ola High Caiirtt af &.P. BR
ifigners to file 3 represe

mlth a di?%iﬁ}ﬂ~ ta the pesti 3!
zm Tor sssking promo

ta the District Collector, VYisakhapatna =) » k£
Aacbion on the basis of the G.0Ms M. 121 M.A., dated

EE G2, 1990 . The High zourt further dirscted that it ths
clazimant do ot geit f£he relizf within 4 maonths atter f£heirp
Teprassntation, thay may approach fo the High Toord by say of

The Elaimants agiin filed W.G.Mawl235/92, batore the

aiat Court for sarly implaasntation gof the F.43.Ms NSl 122
y mafted BT QR. 1990, On this Ehe -Hish Courd in 15 ardars
= FE.IIRER in WoALNS IP45090 divestad the Claimants io

2 vapresantation befare the concarned duthoritiss uigsin

g2« theraatier 1t should bs dispossad ofvT with 2 gigssks from
daf= of iis vreceipt.

Accarding o £he direchicns gf 52 High Court Sri
S.28.M3idy has pud in 4 representation dated ZL012019792 o the
District Collachor, Visdakhapaztinam far iaplementziion of
5.8 s . Nal 12 MoAL. dated 27.00.19F0.

According to the svynophsis (53 given under 'section 48(1)
! the Lt .A.Manual of 1992, compulsery acguisiticn of land

of

in Indiz " no withdrawal is possible after taking possession
ctf the lands. In £this case, the possessicn was alraady taken
icng back as on 03.12.1983 under the provisicns af section 47
of L.A.Ackt. While analysing the circumstances, fthe Select
Committee in Para—11 of the second Report dated 23.05.1983
bserved that withdrawal made out any time befores possession
is taken but not afterwards. It has alsc been upheld by ths

Ebﬁaqggble High Court in the case of Rajkumar, Rajendra Singh
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Vs. State of Himachal Pradesh and snother that thers gan &e
no withdrawal after the possession has been taken pursuant $o

the acguisition proceedings. -

The Ggvernment can withdraw from acguisition cnly if it

not been faken possession of the land under acguisition.
£

has
1t cannot do so, if it has taken possessinon thereot

(1S78(1) A n Wr.450).

the

Bv Notification U/s.Z1 af fthe General Clauses Act..,
Government may cancel gr rescind the Notification issued
U’s.4 & & of the L.A.Act. But the powers UsSs.21 of the
General Clauses Act cannat be exercised., after ths land
statutorily vested in the Sfate Government. Thus after
possassion has been faksan pursuant to the Notification
H/s.17¢(1of the said Act, fthe land is vested in the
Government and the Notification cannot be cancelled U/s.Z1 of
the General Clauses Act, nor can the Notiffcation be
sithdrawn in exerciss of the powers undevr section 48 aof
L.&.A&ct. Any other view would enabls the State Government to
circuwent the specific provisions by relving upen a General
Pouisr. There is no provision under which land statutorilve

vestzed in fthe Government may ravart £to fhe griginal owner bwv
mers cancellation of thes notification (1970(F) SCJT 7353,

ot the abpove circumstanczs2s the withdrawal af

In wizw
tfofification of dcguisifion of laad (o T.8.0M0.8371 2Ff Waltz:v
Ward of Viszihapatnam Sown by th2 Locllector LUrs.4B8(1F of
L.&.8cf is nof feasibile 25 ordered by Sovernmaent issued in
G2 .M. 181 MuBey difted Z2F.QR.1FP2. Sri R.S:Maidy, the
applicant was nfTarmed accordingly zand he was dirsctsd 4o
aporoacn £he Soveroment for necessary action.

Eri Kgoganti Krisnna Prasad & & obthers havs filad &
W.P.MNo.181/%0 Iin Han'ble High Court against the Bovernmenst,
Collecior, Visakhspaboam and VW.U.DLA. B 1Z ofhers sesking
dirsstian 2 the Respondegnts & to 14 act €g alisnate the
praparty of 10,959 Sq. Yoz, with House therein T.S.0Meo. 8001,
Block Mo.10 of Waltair WEvd panding WiP.No.141/%5, In this
Casa, tha Hoa'ble High Dourt have issusd Int=2rm ordars in
W.P.MO.1Z259F dated 35.01L.19935 directing the respondenis 4 Lo
14 not &0 alismate tha propersy of 10,95%F Sg.Yods. with Houss
thersin T.ENo.BE3/71 block Mo.IG of Walgair Ward pending,
further orders an this W.P.No.141/53. . The abovz cass is
still pendiny ia the "Hon'bls High Court.

Eri G.P.L.M.Raju @ Panakala R3ju has filed a suit in
District Muosif,

D8 Mg, 1243792 in thedeours of LI &ddl.
Visakhapatnan afainst the action of V.U.D.A., '
in the land in T.S.No.83s1 o7 Waltair Ward whizh
absoluts possessicon of YUDA. Tha I.A. was

1993 and the suit was alsao dismissad for

in removing the

Tencraoachiment
is under tha
dismissad on G3.004.
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L 1

ot the lLower Court Srci

1s ungaF possaas

dataulf. Against the ibowve orders
=23 S.FP.L.N.Raju carriad tha matter in C.M.A.NS.2B/9T—
2 I.8.Ma.313/95 into thez Court at the III A.D.J., Visakhagatnam
seaking orders €0 set aside $the ordars in B.S.No.1243/92 and
— 0obtzined orders reséraining the respondsnts from intsertiaring
wifth the possession of the plaint scheduls proparty pending
B final firaring and dispocssl! of the aposal.
The petiticner has also Tilad O.P.Nc.570/93, in the
| Court of tha F.RD.C.,Visathapatnam sgaking orders ftor
mithdrawal ef C.M.A.NoJ2EBYSS o this Court.
Agdin the pefifioner has filed C.R.P.Mo.1I5T7/94 in thae
. Han’bls High Court; Sndhra Pradesh and obtained statusguo
orders dafted 0Z.04.19924 in C.MP.ND.S62S/94 in regard to the
B Eroperty In T.S5.No.B83/ 1 of daltair Ward pending turther
B oudears on this petition.
- Tha possession of ftha land in guestion is with V. .U.D.A4.
Sirvze 1783 and if is sxtremzly reguired for davalogmant by
B WUDA in viesi of its importance as paT Che sanciionsad Mastar
ol F‘li.i"rn-
£he rezl gunars
= w2 land wiais ftaken
ing the =latarate
== @ = VDA is nat in oa
| 6o3itian to farsgn tha poss ion 7 fhis land aft $his stage
sna LT i3 not possiblae ft0 pazs cn this land insc thz hands of
The private partiss in visw af the importance of $he land
being situataesd by the sidsz of V.U.D.A.8ifTica sic.
— ETLiEs are apprao’cniag fhe Courts and
un/ELay Orders on the Sround thaf the
E 4 aorders in G.0.M5.M2.121 M.A. datad
[~ Leztnr, Visakhapatnam to hand ovar
g €0 thg ownars, but ths Collsctar,
| iaplesaentzsd the ordars of Sovarnmsnt,
Ed 1ty with L.A.Act. Therefore, if tha
issue prdsers cancslling the sarlisr
i 22,1990, the Courts wouwld disposz offt $hs
= Tavaur o7 WA, Ths Chisft Szcratary of
avened a m EPFtaQ an 1G.08.24 £a seitila
1 rgars have begen issusd in this r2gard in
E ot fthe W.Ps in High Caurt, Hyderabad.
I The abeve land sign of VUDA since
BioLie 1782, Recently on 13.12.1994, thse High Court fias
order2da in W.P.No. 21764794 filed by Eri E.VV.Ramadas Naidu &
~Sri B.F.L.N.Raju, dirscting the V.U.D.A not %o interfere wikh
|the possession and enjoymesnt of the land ian question pending
er ardars an the W.P. On tha basis ot the above order,
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the petitioners trisd to mak2 some Colstructions of the land
on 25,12,1994, but ths SEMR was removad oy visakhapatnan
Urb&n Developmant Authority, A Setiton wa&s Jiled by wupa in
the High court of andhra Pradesh, duly in€icating thec the
2oove land Is Undag PAYsical 5055858100 52 VUDZ ™~ ths Hian
Court has orasced €3 maintsin statds-qdo &5 an w&t2 on the
above Tands panding fUrth=r Ordscs on Tha WH.P., &0d Q35 rer the
Status-guo, tne lang r=rmaias in ths 253535_5__1_:3[1 O WViihAs g

#22d besore the VUDA 3o rd

The métter is therefore pl
the G.0.Ms. 0,121, /12

to address the Govermmaa+ for deletion o=

Dated; 27.,2,90,

No., 142, dated 4-4-98,

o Approved, Y
L Gy
CHAIRMAN,



	scan0240.pdf
	scan0241.pdf
	scan0242.pdf
	scan0243.pdf
	scan0244.pdf
	scan0245.pdf
	scan0246.pdf
	scan0247.pdf
	scan0248.pdf
	scan0249.pdf

